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To: The Commission

JOINT REPLY
OF WORLDCOM, INC. AND MCI COMMUNICATIONS CORPORATION
TO RENEWED MOTION TO DISMISS

WorldCom, Inc. ("WorldCom") and MCI Communications Corporation ("MCI")
(collectively "Applicants"), by their undersigned counsel, hereby respond to the unauthorized
pleading styled as a "Renewed Motion to Dismiss" filed by the Rainbow/PUSH Coalition
("Rainbow") and 23 other participants ("Renewed Motion"). The Renewed Motion is nothing more
than a much belated surreply to the Second Joint Reply filed by the Applicants on March 20, 1998;
it raises no issues that could not have been raised previously in comments by any of the participants
to the Renewed Motion (and were, in fact, so raised); and it serves no procedural purpose other than
to rehash previously refuted arguments and squander the resources of the Applicants and the
Commission. The Commission should summarily deny the Renewed Motion not only as
procedurally improper and substantively meritless, but also as raising no issue that has not already
been addressed in the record.

The Renewed Motion is procedurally defective and unauthorized. A Motion to Dismiss filed

by GTE Service Corporation (“GTE”), which the Applicants have earlier demonstrated as baseless,

1s pending at the Commission, and responses and comments to the Motion to Dismiss have long



since been filed.! “Renewal” of GTE’s motion is wholly inappropriate because the comment cycle
on GTE’s motion has long been completed and the Commission has all the information it needs to
deny GTE’s motion. The rules of the Commission do not provide for the sort of evergreen
“renewal” attempted here by Rainbow. Moreover, the record in this case is substantial and is more
than sufficient for the Commission to base its decision.

Notwithstanding its procedural deficiencies, the Renewed Motion fails entirely in its stated
purpose as a motion to dismiss; namely to test whether the Applicants have submitted evidence to
justify their request for approval of the transfer of control. In their Application, First Joint Reply,
and Second Joint Reply, the Applicants have submitted hundreds of pages of facts, expert testimony,
and evidence to demonstrate that the combination of MCI with WorldCom is clearly in the public
interest. Indeed, the substantial record that has been developed in support of this Application is
unprecedented for a transfer of control between non-dominant carriers. Although the record was
sufficient to grant the transfer of control prior to the filing of the Second Joint Reply, the Applicants
in that filing expressly replied to the arguments raised by other parties and demonstrated on a point-
by-point basis compliance with the specific criteria stated in Bell Atlantic/NYNEX,? which

proceeding regarded the transfer of control of one monopoly incumbent carrier to another monopoly

! Motion to Dismiss of GTE Service Corporation, CC Docket No. 97-211, filed Jan. 5, 1998;
see, e.g., Joint Opposition [of WorldCom and MCI] to GTE Service Corporation Motion to Dismiss,
CC Docket No. 97-211, filed Jan. 27, 1998; Joint Reply [of WorldCom and MCI] to Comments in
Support of GTE Service Corporation Motion to Dismiss, filed Feb. 5, 1998.

> Applications of NYNEX Corporation, Transferor, and Bell Atlantic Corporation,
Transferee, for Consent to Transfer Control of NYNEX Corporation and Its Subsidiaries,
Memorandum Opinion and Order, FCC 97-286, 9 Comm. Reg. (P&F) 187 (rel. Aug. 14, 1997)
(“Bell Atlantic/NYNEX").
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incumbent carrier. It is absurd for Rainbow now to suggest that the Applicants have failed to
produce sufficient evidence to support their Application.’

Although couched as a procedural motion, the Renewed Motion is in reality nothing more
than an attempt to rehash the comments previously filed by Rainbow, GTE, CWA, Greenlining and
others in opposition to the Application. The Renewed Motion reflexively claims that the Second
Joint Reply fails to respond adequately to the allegations that the combination of MCI and
WorldCom will somehow impair, rather than enhance, competition, yet ignores completely the fact
that each of those allegations was addressed and refuted first in the Joint Reply, and then addressed
and re-refuted in the Second Joint Reply. The Applicants see no need at this point in the proceeding,
with the significant record that has already been established, to respond once again to the same

groundless arguments made by those unalterably opposed to this merger.

3 See also Joint Reply [of WorldCom and MCI] to Comments in Support of GTE Service
Corporation Motion to Dismiss, filed Feb. 5, 1998, at n.6 (demonstrating that any new application
standard requires full and explicit notice of all its requirements before it may be enforceable by the
severe sanction of dismissal).
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For the foregoing reasons, the Commission should reject Rainbow’s unauthorized Renewed

Motion. There is simply no basis, procedurally or substantively, for the Commission to consider the

Rainbow filing. Rather, based on the extensive record evidence, the Commission should promptly

grant the Application.
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